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**PLEASE MUTE YOUR MICROPHONE**
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Cleveland Board of Zoning Appeals
February 27, 2022

Preamble
IN COMPLIANCE WITH NOTIFICATION REQUIREMENTS OF THE CITY’S OPEN MEETING LAW, AND SECTION 101.021 OF THE CODIFIED

ORDINANCES OF CLEVELAND, OHIO, 1976, NOTICE OF THIS MEETING HAS BEEN PUBLICLY POSTED.

All BOARDS AND COMMISSIONS UNDER THE PURVIEW OF THE CITY PLANNING DEPARTMENT CONDUCTS ITS MEETINGS ACCORDING
TO ROBERT’S RULES OF ORDER. ACTIONS DURING THE MEETING WILL BE TAKEN BY VOICE VOTE. ABSTENTIONS FROM ANY VOTE
DUE TO A CONFLICT OF INTEREST SHOULD BE STATED FOR THE RECORD PRIOR TO THE TAKING OF ANY VOTE.

IN ORDER TO ENSURE THAT EVERYONE PARTICIPATING IN THE MEETING HAVE THE OPPORTUNITY TO BE HEARD, WE ASK THAT YOU
USE THE RAISE HAND FEATURE BEFORE ASKING A QUESTION OR MAKING A COMMENT. THE RAISE HAND FEATURE CAN BE FOUND IN
THE PARTICIPANTS PANEL ON THE DESKTOP AND MOBILE VERSION AND ACTIVATED BY CLICKING THE HAND ICON. PLEASE WAIT FOR
THE CHAIR OR FACILITATOR TO RECOGNIZE YOU AND BE SURE TO SELECT UNMUTE AND ANNOUNCE YOURSELF BEFORE YOU SPEAK.

WHEN FINISHED SPEAKING, PLEASE LOWER YOUR HAND BY CLICKING ON THE RAISE HAND ICON AGAIN AND MUTE YOUR
MICROPHONE.

WE WILL ALSO BE UTILIZING THE CHAT FEATURE TO COMMUNICATE WITH PARTICIPANTS. THE CHAT FEATURE CAN BE ACTIVATED BY
CLICKING THE CHAT BUTTON LOCATED ON THE BOTTOM OF THE WEBEX SCREEN.
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Cleveland Board of Zoning Appeals
February 27, 2022

Preamble

ALL MEETING ACTIVITY IS BEING RECORDED VIA THE WEBEX PLATFORM.

THESE PROCEEDINGS ARE ALSO BEING LIVE STREAMED VIA YOUTUBE FOR PUBLIC
VIEW.

WE HAVE PROVIDED A LINK TO THE MEETING FOR THOSE WHO WISH TO SPEAK ON A
PARTICULAR CASE VIA OUR WEBSITE AND EMAIL.

ALL REQUESTS TO SPEAK ON A PARTICULAR MATTER HAVE BEEN CONSIDERED.

WE HAVE ALSO RECEIVED EMAILS FROM THOSE WHO HAVE PROVIDED WRITTEN
COMMENT ON A PARTICULAR MATTER.
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Call to Order & Roll Call
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Postponements/Withdrawals




Postponements / Withdrawals

POSTPONEMENT

Calendar No. 22-220: 6100 Truscon Avenue Ward 5

Madprop LLC, proposes to install 513 linear feet of ten foot high electrified security fence. The owner appeals
for relief from the strict application of the following section of the Cleveland Codified Ordinances:

1. Section 358.05(a)(1) which states in General and Unrestricted Industry Districts, fences in actual
front yards and actual side street yards shall not exceed six (6) feet in height and may be either open or solid. A
ten foot high electrified fence is proposed in actual front yard. POSTPONED FROM JANUARY 3, 2023 TO ALLOW
TIME FOR THE APPELLANT TO MEET WITH THE COUNCILMAN AND A REPRESENTATIVE OF SLAVIC VILLAGE
DEVELOPMENT CORPORATION.
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Public Hearing




Public Hearing

Calendar No. 23-011: WO0O-7010-1402048

Crittenden Court Joint Venture LLC., dba Crittenden Court Garage, appeals under the authority of Section 76-6(b) of
the Charter of the City of Cleveland and Section 329.02(d) of the Cleveland Codified Ordinances from the decision

of the Commissioner of Assessments and Licenses to not waive the regressive re-assessment of parking tax for area
residents (Filed January 26, 2023).




Public Hearing
Calendar No. 23-011.: WO0-7010-1402048

SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Please Raise Your Hand.
Reply with | DO,YOUR NAME and YOUR ADDRESS.




Public Hearing
Calendar No. 23-011: WO0-7010-1402048

LEGAL STANDARD

Madam Chair, Members of the Board, Appellant is appealing an administrative decision
of the Commissioner of Assessments and Licenses. The standard of review to be
applied is whether the administrative decision was illegal, arbitrary, capricious,
unreasonable or unsupported by the preponderance of substantial, reliable, and probative
evidence. If the Appellant fails to meet this burden, the administrative decision must be

affirmed.




City of Cleveland
Board of Zoning Appeals
601 Lakeside Avenue
Cleveland, OH 44114
Secretary Elizabeth Kukla
Telephone (216) 664-2580

February 8, 2023

Crittendon Court Joint Venture
1382 W. 9" Street #210
Cleveland, OH 44113

You are hereby notified that the matter stated below is scheduled to be heard before the
Board of Zoning Appeals on Board of Zoning Appeals on February 27, 2023 at 9:30 AM.
The hearing will be heid on the WebEx platform and will be livestreamed on YouTube.

9:30 AM

Calendar No.: 23-011;:  Crittenden Court Joint Venture Ward 3
LLC,, Appealing decision of the Kerry McCormack
Commissioner of Assessments and
Licenses

Crittenden Court Joint Venture LLC., dba Crittenden Court Garage, appeals under the authority
of Section 76-6(b) of the Charter of the City of Cleveland and Section 329.02(d) of the
Cleveland Codified Ordinances from the decision of the Commissioner of Assessments and
Licenses to not waive the regressive re-assessment of parking tax for area residents (Filed
January 26, 2023).

YOU WILL RECEIVE AN INVITATION VIA E-MAIL WITH INSTRUCTIONS ON HOW TO JOIN THE
‘WEBEX VIRTUAL MEETING.

cc: Bernard Butler, Assessments and Licenses
Dedrick C. Stephens, Commissioner of Assessments and Licenses
Councilman Kerry McCormack, Ward 3
File
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December 21, 2022
Board of Appeals
City of Cleveland
Division of Assessments and Licenses
Tax Administration

601 Lakeside Avenue, Room #122
Cleveland, Ohio 44114-1085

Dear Sirs:

RE: Crittenden Court Joint Venture LLC, dba Crittenden Court Garage
vs City of Cleveland Division of Assessments and Licenses

A letter was received after office hours on December 5, 2022 regarding the Commissioner’s decision to not waive the
regressive re-assessment of parking tax for area residents. We wish to appeal the decision of the Commissioner of
Assessment and Licenses. Some of the reasons are that:

1. The department of assessment and licenses has a new interpretation of a vague clause in the ordinance only

4.

to their benefit. Over the past 27 years since the ordinance was passed, up until this year, the department
of assessment and licenses has led us to believe that we were in compliance with all facets of the ordinance.
The precedent has long been set, and if the department wants to change procedure, it should be going
forward, not re-evaluated for past years.

The Commissioner agrees that we have acted in good faith and that we have attempted to abide by the
ordinance. This should be treated as a paperwork issue and not a meney issue.

We use all the department of assessment and licenses prescribed forms, and the department has failed to
provide form or any sort of content of what they are looking for regarding a "contract” for off-site parking
We have long-standing understandings with area buildings provide parking to area residents. Some written
emalls giving permission to Crittenden regarding parking were delivered to the commissioner, however, no
comments regarding such were received back.

There has been no clear reason that a 3" party contract is required to provide parking in a downtown
environment. We do have contracts with al! of our parkers and they do sign the Parking Tax exemption form
provided by the department of assessment and licenses.

Please provide information on what is required to move forward.

Sincerely, M
Audrey Mecklenb
Crittenden Court l@int Venture LLC
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CRITTENDEN COURT JOINT VENTURE LLC
D/b/a CRITTENDEN COURT GARAGE

CITY OF CLEVELAND
DIVISION OF ASSESSMENTS AND LICENSES
TAX ADMINISTRATION

Appearances:

Tom Paris on bebalf of Crittenden Court Joint Venture, LLC
Audrey Mecklenbury on behalfl of Crittenden Court Joint Venture, LLC
David Bowen on behalf of Crittenden Court Joint Venture, LLC

Bernard Butler, CPA on behalf of City of Cleveland
Alan Krupa, CPA on behalf of City of Cleveland

An Equal Opportunity Employer

about:blan’
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PURPOSE:

The purpose of this ruling is to render a decision on Crittenden Court Joint Venture LLC's , d/bva
Crittenden Coun Garage (“Crittenden™) appeal of the proposed audit adjustments related to
parking occupancy tax retumns filed for the period of June 2019 through May 2022

SCOPE:

This ruling is issued specifically and solely to Crtenden and is based on the specific set of facts
contained in the ruling.

BACKGROUND:

On May 11, 2022, The City of Cleveland, Department of Finance, Division of Assessments and
Licenses ('DAL”) initiated an audit of Critenden's parking occupancy tax returns for the peniod
of June 2019 through May 2022.

On July 19, 2022, DAL issued an audit report to Crittenden. The report reflected $731,664.50 in
proposed audit adjustments resulting in total tax, interest, and penalties of $87,192.02. The
proposed adjustments relute solely 1o residential parking exemptions Crittenden allowed for
patrons that reside downtown, but not at the Crittenden,

On August 24, 2022, DAL received correspondence from Crittenden protesting the proposed
audit adjustments. A hearing was scheduled for September 27, 2022, to provide Crittenden the
opportunity 1o present evidence and testimony to support their position,

CRITTENDEN'S POSITION:
The following is a summary of the information Cnttenden provided duning the heanng:

The current owners are 2* generation owners. They bave prepared retums and paid parking
oceupancy taxes for several years, They have puid millions of dotlars in parking occupancy taxes
and paid ten times that smount in CAT, payroll, and income taxes. They strive to be good

They bave paid $1.3 million over the years in parking occupancy taxes. The residential
exemptions were only in force since 2012 and were a good reinforcing document. Crittenden was
active in the city and the downtown development. They sold a building by Public Square and
worked with the City to build the Crittenden apartments and garage. a net benefit for both them
and the City.

An Equal Opportunity Employer

the resident utilizes such home, dwelling unit, spartment, boarding house, condominium,
or mobaie home tor living or sleeping for at least thirty (30) consecutive days: or

C. The patron is & hicensed valet, provided that the parking space being occupied 1s made
available pursuant 10 a written contract with the facility operator and is being occupied in
the ordinary course of providing parking services 10 a patron of the valet.

ANALYSIS:

Based on the facts and circumstances of this case the exemptions defined inCO §196.03 (d) (1)
A & C are pot relevant, and therefore will not be discussed in this decision. Which lesves us with
the exemption as defined in CO §196.03 (d) (1) B.

The ordinance as currently written contains the language “off-site purking facility under contract
1o provide parking for residents at that place of residence”™. The Merriam-Webster dictionary
defines the term “under contract” as required to provide something {such us work or service), A
literal interpretation of the ordinance would be a patron parking at his place of residence or at an
off-site parking factlity that is under contract with his place of residence to provide parking 15
exempt from the tax.

There is nothing in the ordinance as written that suggests patrons are automatically exempt from
the purking occupancy tax by way of being a downtown resident. The langusge in the ordinance
is specific as to what qualifies for the residential exemption. The patron must be parking at his
place of residence or at an off-site parking facility contracted 10 provide parking for the residents
of a particular place

COMMISSIONER'S DECISION:

| have thoroughly reviewed all of the information and conducted an objective review of the
ordinance. It is my decision that Crittenden's patrons that do not reside #t Crittenden and for
which Crittenden 1s not under contract with the patron’s place of residence 1o provide parking, do
not qualify for the residential exemption. 1 therefore aftirm the proposed audit adjustments as
reflected in the audit report, which results in additional tax of §58.533.16.

All of the evidence and information in this case indicates Crittenden operated in good faith and
attempted to abide by the ordinance. It does not appear the Crittenden received @ financial benefit
from classifying the patrons in question as residential. Crittenden performed in a fiduciary role
collecting and remitting the parking occupancy tax. Crittenden did not charge or collect the
parking tax from the patrons in question.

Based on the above and the authority granted me as defined in CO §196 13, | am abating the

Failure 1o Pay penalty for $10, 405,94, Furthermore, the Failure to File penalty of $13,584.85
does not appear to be applicable, as the returns were filed timely.

An Equat Opportunity Employer
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They recently became aware that they do not bave to pay the parking occupancy tax for valet
parking, which they have paid through the years. Crittenden provides an invaluable amenity for
the City by providing reasonable 24 hour licensed parking for residents of downtown Cleveland.

They have compiied with the “spirit and letter of the law”™. They are not the only parking lot
owners with this issue, but are the first to be noticed. They have been operating this way for

twenty-seven years and believed they were doing the night thing.

They ask for 30.day stay; require identification and a completed City residential exemption form
before allowing the residential parking exemption. They monitor customers, and if any appear to
be parking only during business hours, they change their status to non-residential.

They believe the contricts should be between parking facilities and each individual resident. not
parking facilities and the place of residence. They have contracts with all of their residential
customers. 11 the audit and subsequent proceedings result in changes being made, they will
change as needed. They believe if surrounding property managers were made liable for parking,
they would lose parking customers.

The surrounding property mr«omaﬁtnmmmmuammm
Approximately 80% to 90% of their customers come from Bingham, Bridgeview, and
Perry/Payne apartment complexes. They also have customers from the Standard apartment
complex. The building manager st the Standard apartment complex spproves parking at
Crintenden, but will not put it in writing.

They are big promoters for the City, city residency und try to homor the “spinil of the kw",
Garage expenscs are higher than lot expenses. They are not averse to paying what s duc, but do
oot want to pay the retroactive amount of $50,000. They will do whatever it takes moving
forward to comply with the city ordinance.

They have reached out to council member Terry MeCormack to clanify the ordinance, as it is
confusing
LAW:
Chapter 196 of the Codified Ordinances of Cleveland, Ohio (“CO™) pertains (o Parking
Occupancy Tax. CO §196.03 (d) (1) defines the throe allowable excmptions related to Parking
Occupancy lax:
The tax shall oot apply fo transactions with respect to which:

A. The operator is the United States govermment or a division or department thereof: or

B. The patron is & resident of a single-family home. multiple-family dwelling unit,

apartment, boarding house, condominium, or mobile home occupying parking space for

the purpose of parking onsite at that place of residence or at an off-site parking facility
under contrisct 10 provide parking for residents at that place of residence, provided that

An Equal Oppartunity Employes
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The results of my decision are as follows:

L PerAudit | Fer Appeal
Tax $58.533.16 § 58.5533.16 ) 0.00
Interest 4.668.08 466808 0.00
Failure 10 File 13,584.85 0.00 13, 584.85
Failure to Pay Jdodoss 1 000 1 1
Toal § 87.192.03 $ 6320124 s 23.990.79

If you disagreed with this decision, you may file an appeal with the Board of Appeals. Your
appeal must be submitted within 20 days of issuance of this decision

Shmocs futadl, Uity Conoressine.)
\
Dednck Stephens, CFE
Commissioner of Assessments and Licenses

An Fqual Opportunity Employer
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Re: Crittenden Court vs City of Cleveland

Kukla, Elizabeth <Ekukla@clevelandohio.gov>
Tue 1/24/2023 5:58 PM
To: Crittenden Garage <1400w9th@gmail.com> Audrey Mecklenburg <awmdevcom@gmail.com=

f 2 attachments (420 KB)
application pdf; creditcardform pdf;

Hello Ms. Mecklenburg, circling back on this conversation; | do not seem to have an application or fee
from you. Could you please fill out the attached application and credit card form. The fee is $50.
Please send it back to me as soon as possible so that | may process your application.,

Elizabeth Kukla
Secretary of the Board of Zoning Appeals
Phone 216-664-2531

CITYOF CLEVOAND - oy clavitandohio.gov

hann \

Cieveland City Planning Commission

From: Kukla, Elizabeth <Ekukla@clevelandohio.gov>

Sent: Thursday, January 12, 2023 4:45 PM

To: Crittenden Garage <1400wI9th@gmail.com>; Audrey Mecklenburg <awmdevcom@gmail.com>; Tom Parras
<tpparras@gmail.com>; David Bowen <dbowen@rlba.com>

Subject: Re: Crittenden Court vs City of Cleveland

Is there another page with the date the letter was issued or is there an envelope? The date of the
letter is going to be of interest to the board.

Elizabeth Kukia
Secretary of the Board of Zoning Appeals
Phone 216-664-2581

CITYOF CLEVELAND. ey cievelandohio gov

MOy Ratin A Mt

Cleveland City Planning Commission

From: Crittenden Garage <1400w3th@gmail.com>
Sent: Wednesday, January 11, 2023 7:06 PM

A Bznas-oool/

1382 W. 9" Street, #210 |

Cleveland, Ohio 44113 | R R A
216-789-0076 | I

1400wSth@gmail.com

December 21, 2022

Board of Appeals
City of Cleveland
Division of Assessments and Licenses
Tax Administration
601 Lakeside Avenue, Room #122
Cleveland, Ohio 44114-1085
RE: Crittenden Court Joint Venture LLC, dba Crittenden Court Garage
vs City of Cleveland Division of Assessments and Licenses
Dear Sirs:

A letter was received after office hours on December 5, 2022 regarding the Commissioner's decision to not waive the
regressive re-assessment of parking tax for area residents, We wish to appeal the decision of the Commissioner of
Assessment and Licenses. Some of the reasons are that:

1. The department of assessment and licenses has a new interpretation of a vague clause in the ordinance only
to their benefit. Over the past 27 years since the ordinance was passed, up until this year, the department
of assessment and licenses has led us to believe that we were in compliance with all facets of the erdinance.
The precedent has long been set, and if the department wants to change procedure, it should be going
forward, not re-evaluated for past years.

2. The Commissioner agrees that we have acted in good faith and that we have attempted to abide by the
ordinance. This should be treated as a paperwork issue and not a money issue.

3, We use all the department of assessment and licenses prescribed forms, and the department has failed to
provide form or any sort of content of what they are looking for regarding a “contract” for offsite parking.
We have long-standing understandings with area buildings provide parking to area residents. Some written
emails giving permission to Crittenden regarding parking were delivered to the commissioner, however, no
comments regarding such were received back.

4. There has been no clear reason that a3 3™ party contract is required to provide parking in a downtown
environment. We do have contracts with all of our parkers and they do sign the Parking Tax exemption form
provided by the department of assessment and licenses.

Please provide information on what is required to move forward.

smcer% /(/M{/ Z&[ /(/;{ 2

Audrey Mecklenb
Crittenden Court




2027123, 7:26 AM htips-iexport. amiegal comiapiiexp ls/3e459:51.d8ce-4961-8¢38-750dedach5e 1 idownload/

(2) Atany hearing held as provided under this section, the determination and assessment by the
Commissioner shall be prima facie correct and the burden shall be on the petitioner to prove otherwise.

(3) The Commissioner may prescribe rules and regulations governing the form and procedure for protests
and hearings.

(4) The decision of the Commissioner shall become final upon the expiration of twenty (20) days from the
date notice is provided to the petitioner, unless prior thereto the petitioner files an appeal to the board in
accordance with division (b),

(b) Review by Board.

(1) Any decision of the Commissioner rendered under subsection (a) of this section may be appealed by
timely filing an appeal to the board of appeals established pursuant to Charter Section 76-6 in the same manner
as other appeals to the board. The board shall have authority to amend, vacate, or affirm any such decision
appealed from, in conformity with the intent and purpose of this chapter.

(2) Decisions of the board shall become final after thirty (30) days following the date of publication, unless
prior thereto the Commissioner or any proper party, appeal the board’s decision pursuant to RC Chapter 2506.

(Ord. No. 878-09. Passed 7-1-09, eff. 7-8-09)
§ 196.18 Statute of Limitations

(a) Assessment of Tax.

(1) Except as otherwise provided in this section, an assessment shall be issued within three (3) years from
the date the return was due or the date the return was filed, whichever is later.

(2) Where an operator underreports more than twenty-five percent (25%) of the total tax due, an assessment
shall be issued within six (6) years from the date the return was due or the date the return was filed, whichever is
later.

(3) No limitation in the time for assessment of taxes and associated interest and penalties shall apply in the
case of a false or fraudulent return.

(4) An amended return filed pursuant to Section 196.07(c) shall not extend the time provided by any
provision of this section.

(b) Offenses.

(1) Except as so provided in paragraph (2) of this section, prosecutions for an offense made punishable
under this chapter shall be commenced within three (3) years after commission of the offense.

(2) Prosecutions for an offense made punishable under this chapter relating to the willful failure to pay any
tax due or file a required retumn or attempt to evade the application of the tax shall be commenced within six (6)
years after the commission of the offense.

(¢) Collection. Any action or suit for collection of taxes assessed shall be commenced within ten (10) years
from the date of assessment.

(d) Persons Other than the Taxpayer. The time allowed for any action against a person liable for the payment
of any tax, interest, or penalty other than the taxpayer shall be the same as in the case such action was being
taken against the taxpayer.

(Ord. No. 878-09. Passed 7-1-09, eff. 7-8-09)
§ 196.19 Confidential Information

30459c5i-d8ce-4961-ac38-759deBact5c 1/download/ 1214
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A. The operator is the United States government or a division or department thereof: or

B. The patron is a resident of a single- family home, multiple-family dwelling unit, apartment, boarding
house, condominium, or mobile home occupying parking space for the purpose of parking onsite at that place of
residence or at an off-site parking facility under contract to provide parking for residents at that place of
residence, provided that the resident utilizes such home, dwelling unit, apartment, boarding house,
condominium, or mobile home for living or sleeping purposes for at least thirty (30) consecutive days; or

C. The patron is a licensed valet, provided that the parking space being occupied is made available
pursuant to a written contract with the facility operator and is being occupied in the ordinary course of providing
parking services to a patron of the valet.

(2) No exemption from tax shall be granted without a valid exemption certificate completed by the party
claiming to be exempt. The exemption certificate shall be prescribed by the Commissioner and include all
information deemed necessary for the identification of the parties to the transaction and the authority from which
an exemption is claimed. A transaction shall be presumed to be taxable in the absence of a complete exemption
certificate executed at the time of the transaction. The operator shall remit the original exemption certificates
with the remittance return in which the exempt transaction is reported and retain copies of all exemption
certificates on file for a period of time consistent with this chapter.

(e) Collection of Tax. An operator is required to collect the tax at the time of the transaction and to pay the
amount collected or amount that should have been collected over to the Commissioner as provided herein. The
tax shall be paid and the operator held liable, whether or not such tax has been in fact collected from the patron.

(Ord. No. 405-10. Passed 4-19-10, eff. 4-22-10)
§ 196.04 Application of Payment

(a) Order of Application. Payments shall be applied first to interest due, then penalties due, and finally taxes
due.

(b) Reporting Period. Payments shall be applied to the reporting period specified on the remittance returm
accompanying payment. If a payment is not accompanied by a remittance return or the payment exceeds the
balance due for the relevant reporting period, then payment, or remainder thereof, shall be applied to the earliest
reporting period in which a balance is due and outstanding.

(Ord. No. 878-09. Passed 7-1-09, eff. 7-8-09)
§ 196.05 Time Allowed for Receipt

(a) Due Date. Any filing required by this chapter must be received by the date specified.

(b) Time of Receipt. The date of receipt shall be the earlier of the date physically received by the
Commissioner; or the postmark date on the filing, provided such filing is physically received by the
Commissioner by the tenth day following the postmark date on the filing.

(¢) Delay. No extension shall be granted for an untimely filing, regardless if such delay was caused by an
error of the carrier, misrouted mail, or improperly addressed mail.

(d) Automatic Extension.

(1) Where timely receipt is a condition of compliance with any provision of this chapter and the last day for
such receipt falls on a Saturday or Sunday, the last day for compliance shall be extended to the following
Monday.

(2) Where timely receipt is a condition of compliance with any provision of this chapter and the last day for
such receipt falls on a federal holiday or a day that City Hall is not open for business, the last day for compliance
shall be extended to the following day.
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Public Hearing
Calendar No. 23-016: 1546 E 65th Street Ward 7

Famicos Foundation, proposes to erect a 1 % story frame single-family residence with attached garage on a City of Cleveland land bank lot. The
appellant is requesting relief from the strict application of the following sections of the Cleveland Codified Ordinances:

1. Section 357.08(b)(1) which states that the required rear yard is 14 feet and 10 inches and the appellant is proposing 13.3 feet.

2. Section 337.23(6)(B)(2)(b) which states the required side street setback for attached garage is 18 feet and the appellant is proposing 12’.

3. Section 341.02(b) which states that City Planning approval is required before issuance of building permit.
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SWEARING IN ALL WHO ARE PRESENT FOR THIS CASE:

DO YOU SWEAR OR AFFIRM THAT THE TESTIMONY YOU ARE ABOUT TO GIVE
IS THE WHOLE TRUTH AND NOTHING BUT THE TRUTH?

Please Raise Your Hand.
Reply with | DO,YOUR NAME and YOUR ADDRESS.
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HISTORY OF THE PROPERTY
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LEGAL STANDARD

Madam Chair, Members of the Board, Appellant is requesting area variances from the
rear yard and side street setback requirements of the zoning code.

To obtain the area variances, Appellant must prove that denying the request:

1. Will create a practical difficulty not generally shared by other land or buildings in

the same district;
2. Will deprive the Appellant of substantial property rights; and
3. That granting the variances will not be contrary to the purpose and intent of the

zoning code.
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